
CITY OF MORGAN HILL
COUNCIL CHAMBERS

17555 PEAK AVENUE     MORGAN HILL    CALIFORNIA 95037

WEDNESDAY, FEBRUARY 20, 2002

AGENDA

JOINT MEETING

CITY COUNCIL SPECIAL & REGULAR MEETING,

and

REDEVELOPMENT AGENCY SPECIAL MEETING

A Special Meeting is called at 6:00 P.M. for the purpose of
conducting Closed Sessions.

                                                                                 
Dennis Kennedy, Mayor

6:00 P.M.

CALL TO ORDER

(Mayo r/Chairper son Ken nedy)

ROLL CALL ATTENDANCE

(City Clerk/ Agency Secretary Torrez)

DECLARATION OF POSTING OF AGENDA

Per Go vernme nt Cod e 5495 4.2

(City Clerk/ Agency Secretary Torrez)

COUNCIL MEMBERS REDEVELOPMENT AGENCY

Dennis Kennedy, Mayor Dennis K ennedy, C hair

Larry Carr, Mayor Pro Tempo re Hedy L. C hang, Vice -Chair

Hedy L. Chang, Council Member Larry Carr, Agency Member

Greg Sellers,  Council Member Greg Sellers, Agency Member

Steve Tate, Council Member Steve Tate, Agency Member
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City Council Action

CLOSED SESSIONS:

1.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant Exposure to Initiation of Litigation

Authority: Government Code Sections 54956.9(b) & (c)

Number o f Potential Cases: 2

City Council and Redevelopment Agency Action

2.

CONFERENCE WITH LEGAL COUNSEL - POTENTIAL AND EXISTING LITIGATION:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Legal Auth ority: Government Code 54956.8 & 54956.9(a) & (c) (1 potential case)

Real Property(ies) involved: APN 728-31-007 & 008; 25.50 acres located on the southwesterly side of

Cochra ne Road  (St. Louise H ospital pro perty)

City Negotiators: Agency Members; Executive Director; Agency Counsel;  F. Gale Conner,

special counsel; Rutan & Tucker, special counsel

Case Name: San Jose  Christian Co llege v. City of M organ H ill

Case Numb ers: USDC Northern Cali fornia No. C01-20857 RMW

Closed Session Topic: Potential Existing Litigation/Real Estate Negotiations

3.

CONFERENCE WITH LEGAL COUNSEL - REAL PROPERTY NEGOTIATOR

Legal Auth ority: Govern ment Cod e 5495 6.8

Real Property Involved: Lot 28 of Catherine Dunne Ranch, Map N o. 7 located at 1250 Barrett Avenue

(APN 817-13-017)

Negotiating Parties:

For City/Ag ency: City Manager/Executive Director; City Attorney/Agency Counsel; Director of

Business Assistance & Housing Services

For Prope rty Owners: Virginia Lomanto Trustee

Closed Session Topic: Acquisition  of Real Pr operty

4.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Authority: Government Code section 54956.9(a)

Name o f Case: Haciend a Valley M obile Estate s v. City of Mo rgan Hill et al.

Case No : C 01-20 976 P VT, U nited States D istrict Court, N orthern D istrict of California

Attendees : City Council, City Manager, City Attorney

5.

CONFERENCE WITH LEGAL COUNSEL - REAL PROPERTY NEGOTIATOR

Legal Auth ority: Govern ment Cod e 5495 6.8

Real Property Involved: APNs  773-06-008 & 009, 905 W est Main Avenue, 24.54 acres

Negotiating Parties:
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For City/Ag ency: City Manager/Executive Director; City Attorney/Agency Counsel; Director of

Business Assistance & Housing Services

For Prope rty Owners: Virginia Acton 199 3 Trust

Closed Session Topic: Acquisition  of Real Pr operty

6.

CONFERENCE WITH LEGAL COUNSEL - REAL PROPERTY NEGOTIATOR

Legal Auth ority: Govern ment Cod e 5495 6.8

Real Property Involved: 8.65 acre parcel located approximately 431± feet north of Dunne Avenue,

between Condit Road and Highway 101(APN 728-17-019)

Negotiating Parties:

For City/Ag ency: City Manager/Executive Director; City Attorney/Agency Counsel; Director of

Business Assistance & Housing Services

For Prope rty Owners: Horizon Land Inc.

Closed Session Topic: Acquisition  of Real Pr operty

7.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Authority: Government Code section 54956.9(a)

Name of Cases (3) : Santa Teresa Citizen Action Group et al. v. Environmental Appeals Board of the United States

EPA; Santa Teresa Citizens Action Group et al. v. California Energy Commission;  Santa Teresa Citizens Action

Group et al. v. California Energy Commission;

Case No/Court (3) :  Ninth Circuit Court of Appeals, No. 01-71611; Sacramento County Superior Court Civil No. 01

CS 01830; California Supreme Court Case No. S 103019

Attendees:  City Manager, City Attorney

OPPORTUNITY FOR PUBLIC COMMENT

ADJOURN TO CLOSED SESSION:

RECONVENE:

CLOSED SESSION ANNOUNCEMENT:

7:00 P.M.

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

CERTIFICATE OF RECOGNITION

Ida Robinson

CITY COUNCIL REPORT

Council Member Sellers

CITY MANAGER'S REPORT

CITY ATTORNEY’S REPORT



City of Mo rgan Hill

Special & Regular City Council and

Special Redevelopment Agency Meeting

February 20, 2002

Page - 4 -

OTHER REPORTS

PUBLIC COMMENT

NOW  IS THE TIM E FOR COM MENTS FR OM TH E PUBLIC REGAR DING ITEMS NOT ON THIS AGENDA.

(See notice  attached to th e end of this ag enda.)

PUBLIC COMM ENTS ON ITEMS APPEARING ON TH IS AGENDA WILL BE TAKEN AT THE TIM E 

THE ITEM IS ADDRESSED BY THE COUNCIL.  PLEASE COMPLETE A SPEAKER CARD AND 

PRESENT IT TO THE DEPUTY CITY CLERK.

(See notice  attached to th e end of this ag enda.)

PLEASE SUBMIT WRITTEN COR RESPONDENCE TO THE C ITY CLERK/AGENCY SECRETARY.  THE CITY

CLERK/AGENCY SECRETARY W ILL FORWARD COR RESPONDENCE TO THE C ITY

COUNCIL/REDEVELOPMENT AGENCY.

City Council Action

CONSENT CALENDAR: The Consent Calendar, Agenda Items #1 through #8 and Agenda Items #9 through #10 may

be acted upo n with one mo tion, a second and the vote, by each Respective Agency. The

Consent Calendar items are of a routine or generally uncontested nature and may be acted

upon with one motion.  Pursuant to Section 5.1 of the City Council Rules of Conduct, any

member of the Council or public may request to have an item pulled from the Consent

Calenda r to be acted  upon indiv idually. 

Time Estimate Page

Consent Calendar:  1 - 10 Minutes

1) MONTHLY 2002 FINANCE AND INVESTMENT REPORT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Recomm ended Ac tion(s): Accep t and File  Report.

2) ACCEPTANCE OF FISCAL YEAR 2001-2002 WORK PLAN UPDATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27

Recomm ended Ac tion(s): Accept FY 20 01-02 W orkplan U pdate Re port.

3) APPROVAL OF AMENDMENT TO PROFESSIONAL SERVICES CONTRACT WITH HARRIS AND

ASSOCIATES FOR DESIGN AND CONSTRUC TION MANAGEMENT/INSPECTION OF THE 2001-

02 PAVEMENT REHABILITATION PROGRAM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59

Recommended Action(s) : Approve Proposal and Authorize the City Ma nager to E xecute  an Amen dment to

the Professional Services Agreement with Harris and Associates for the Design, Construction Management and

Inspection of the 2001-02 Pavement Rehabilitation Program from $96,150 to $116,860.

4) AWARD OF CONTRACT FO R MONTEREY /KEYSTONE SEWER AND WATER  REPLACEMENT

PROJECT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65

Recommended Action(s) : Award  Contract to  Monte rey Peninsula Engineering (MPE Engineering) for the

Construction of the Monterey/Keystone Sewer and Water Replacement Project in the Amount of $275,910,

Subject to  City Attorney R eview and  Appro val.
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5) COMMUNITY AND CULTURAL CENTER PROJECT JANUARY CONSTRUC TION PROGR ESS

REPORT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67

Recomm ended Ac tion(s): Information Only.

6) APPROVAL OF SUPPLEMENTAL IMPR OVEMENT AG REEMENT W ITH MORGAN H ILL

DEVELOPMENT PARTNERS, L.P. - DIGITAL DRIVE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75

Recommended  Action(s):

1. Appropriate $310,179 from  the Current Y ear Unap propriate d Traffic Im pact Fee F und for T his

Reimbursement; and

2. Authorize City Manager to Sign Supplemental Improvement Agreement for the Reconstruction of the

Cochrane Road and Sutter Boulevard Intersection.

7) SUBDIVISION APPLICATION SD-01-07: SUNNYSIDE-SOUTH VALLEY DEVELOPERS . . . . . . . . . . . 83

Recommended Action(s): Take No Action, thereby Concurring with the Planning Commission’s Decision

Regarding Approval of the Subdivision Map.

8) MID-YEAR 2001/02 BUDGET REVIEW  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105

Recommended  Action(s): Approve Proposed Mid-year Budget Adjustments for 2001/02.

City Council & Redevelopment Agency Action

Time Estimate Page

Consent Calendar:  1 - 10 Minutes

9) APPROVAL OF SPECIAL AND REGULAR CITY COUNCIL AND SPECIAL REDEVELOPMENT

AGENCY M EETING MINUTE S OF JANUAR Y 30, 2002 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109

10) APPROVAL OF SPECIAL AND REGULAR CITY COUNCIL AND SPECIAL REDEVELOPMENT

AGENCY M EETING MINUTE S OF FEBRUA RY 6, 2002 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129

City Council Action

PUBLIC HEARINGS:

Time Estimate Page

11) 40 minutes ZONING APPLICATION ZA-01-13: SUNNYSIDE-SOUTH VALLEY

DEVELOPERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167

Recomm ended Ac tion(s):  Request Staff Presentation.

Public Hearing Opened.

Please Limit Your Remarks to 3 Minutes.  Public Hearing Closed.

Council Discussion.

Action - Motion to Approve  Mitigated Negative Declaration.

Action- Motion to Waive the Reading in Full of the Residential Planned

Develo pment (R PD) O rdinance N o. 1548 , N.S.;

Motion to Introduce Ordinan ce No. 1 548, N .S. by Title Only .

(Roll Call Vote) 
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City Council Action

OTHER BU SINESS

Time Estimate Page

12)   5 minutes PROCESS  FOR APPOINTMEN TS TO  B O A R D S , C O M M I TT E E S  A ND

COMMISSIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201

Recommended Action(s): Direct Staff Regarding the Process for Appointments by Either

Full City Council or Coun cil Subcommittee(s) to Fill Va cancies.

City Council & Redevelopment Agency Action

OTHER BU SINESS

Time Estimate Page

SECOND READING OF ORDINANCE:  Full Reading Waived By Majority Vote.

(Government Code Section 36934)

Action -- Adopt Ordinance by roll call vote.

13)   1 minute ADOPT ORDINANCE N O. 1547 NEW SERIES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205

An Ordinance of the City Council of the City of Morgan Hill Approving a Zoning

Amendment to a Precise Development Plan for an 1 8-unit Single-fam ily Project on an 11.51 -

Acre Site Located on the North Side of East Central Avenue, East of Calle Mazatan Avenue

(APNs 726-27-04 and 05)

FUTURE COUNCIL-INITIATED AGENDA ITEMS:

Note: in accordance with Government Code Section 54954.2(a), there shall be no discussion, debate and/or action taken

on any request other than providing direction to staff to place the matter of business on a future agenda.

ADJOURNMENT


